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Office Action Summary 


Part of Paper No. 7 


Application/Control Number: 09/718004 
Art Unit: 1731 


Election/Restriction 

1 . Claims 1 1-1 7 are withdrawn from further consideration by the examiner, 37 CFR 1 . 142(b) 
as being drawn to a non-elected invention. Election was made without traverse in Paper No. 4. 

2. Applicant's election without traverse of Group I, claims 1-10 in Paper No. 4 is 
acknowledged. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 84(p)(5) because they do 
not include the following reference sign(s) mentioned in the description: 37. Correction is 
required. 

Claim Objections 

4. Claim 2 is objected to because of the following informalities: in line 1 1, the period "." after 
"fed" should be deleted and the word "With" should not be capitalized. Appropriate correction is 
required. 

Claim Rejections - 35 USC§112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 


The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 


Application/Control Number: 09/718004 
Art Unit: 1731 


Page 3 


6. Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 5 refers to "the hook means" which lacks antecedent basis. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wellech 2296321. 

Wellech teaches a shaping mandrel having a first first end and a second end, said mandrel 
having a desired shape for receiving around it the molten glass thread such that when the thread is 
drawn about the desired shape, a formed coil is developed that essentially takes a desired shape 
from the shaping mandrel (Fig. lb, ref. no. 50); a block for moving the formed coil in a direction 
towards the second end in response to additional molten glass thread drawn to the coil (Fig. lb, 
ref. no. 55, 60); attachment means for first engaging the molten glass thread (Fig. lc, ref. no. 50, 
the hole in the mandrel (50) serves as the attachment means); and variable rotating means for 
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rotating the attachment means (page 1, col. 2, lines 50-51, the "proper speed" inherently implies 
that the motor speed is variable to achieve a "proper" speed). 

Wellech also teaches an elongated stablizer bar of sufficient length to support the desired 
length of the formed glass coil, having a first end adjacent the mandrel (Fig. lb, ref. no. 50, the 
"elongated stablizer bar" may be deemed to be merely an extension of the mandrel, i.e. a really 
long mandrel. Thus, Wellech teaches a stabilizer bar by using the elongated mandrel). 

Wellech also teaches the attachment means is slidably engaged with the stablizing bar (in 
this case the attachment means (the hole in the mandrel) slides along with the stabilizing bar (the 
extended mandrel) (Fig. lb, ref. no. 50). 

Wellech also teaches tension adjusting means for controlling the tension between the 
attachment means and the stabilizing bar (page 1, col. 2, lines 50-51, the "proper speed" 
inherently implies a variable speed motor whose speed would act to control the tension in the 
glass thread). 

Wellech also teaches means for adjusting the resistance to movement of the formed coil 
(Fig. lb, ref. no. 55, 50, the shoe 44 controls the "pitch" of the helix and thus will control the 
movement of the formed coil). 

Wellech also teaches the block having a planar face with a lateral drive point angled with 
respect to movment of the formed coil, the mandrel extends through the block and the attachment 
means being attached to the second end of the mandrel (Fig. lb, ref. no. 50, 55). 
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Wellech also teaches the elongated stablizing bar so contructed so that the glass thread 
moves on the elongated stabilizer bar (Fig. lb, ref. no. 50). 

9. Claims 1-4, 6-7, 9-10 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Klavik AT 107928. 

Klavik teaches a shaping mandrel having a first first end and a second end, said mandrel 
having a desired shape for receiving around it the molten glass thread such that when the thread is 
drawn about the desired shape, a formed coil is developed that essentially takes a desired shape 
from the shaping mandrel (Fig. 2, ref. no. 1); a block for moving the formed coil in a direction 
towards the second end in response to additional molten glass thread drawn to the coil (Fig. 1 
and 2, ref. no. 2); attachment means for first engaging the molten glass thread (Fig. 2, ref. no. 1 
and 5, the glass member 5 is held to the mandrel 1 by some attachment means as evidenced by the 
partial strand shown on the mandrel); and variable rotating means for rotating the attachment 
means (1 paragraph, the mandrel 1 rotates. The limitation that the rotating means is variable is not 
relevant because it goes to a method of operation, not a structural limitation of the apparatus 
claims). 

Klavik also teaches an elongated stablizer bar of sufficient length to support the desired 
length of the formed glass coil, having a first end adjacent the mandrel (Fig. 2, ref. no. 1, the 
"elongated stablizer bar" may be deemed to be merely an extension of the mandrel, i.e. a really 
long mandrel. Thus, Klavik teaches a stabilizer bar by using the elongated mandrel). 
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Klavik also teaches the attachment means is slidably engaged with the stablizing bar (in 
this case the attachment means slides along with the stabilizing bar (the extended mandrel) (Fig. 2, 
ref. no. 1 and 5). 

Klavik also teaches means for adjusting the resistance to movement of the formed coil 
(Fig. 2, ref. no. 2 and 2, the shoe 2 controls the "pitch" of the helix and thus will control the 
movement of the formed coil). 

Klavik also teaches the block having a planar face with a lateral drive point angled with 
respect to movment of the formed coil, the mandrel extends through the block and the attachment 
means being attached to the second end of the mandrel (Fig. 2, ref. no. 1 and 2). 

Klavik also teaches the elongated stablizing bar so contructed so that the glass thread 
moves on the elongated stabilizer bar (Fig. 2, ref. no. 1 and 2). 

While it is believed that Klavik teaches a variable rotating means, in the alternative, it 
would have been prima facie obvious to use a variable rotating means with Klavik' s tube bending 
apparatus because doing so would provide for better control of the bending and permit the glass 
tubing to be bent at the proper speed. Also, the speed of rotation will determine the tubing 
thickness because of the drawing of the tube the mandrel, thus control the rotating speed is crucial 
to the proper helix thickness and length. 




Application/Control Number: 09/718004 


Page 7 


Art Unit: 1731 


Response to Arguments 


10. Applicant's arguments filed October 21, 2002 have been fully considered but they are not 

persuasive. 

Wellech Rejection 

Applicant argues that the case for anticipation of claims 1-10 has not been established 
because Wellech allegedly does not teach a tension adjusting means for controlling the tension 
between the attachment means and stabilizing bar. The Examiner respectfully disagrees. 

It is noted that applicant is arguing a limitation that is in dependent claim 5, while ignoring 
the rejection of claims 1-4 and 6-10 over Wellech. There is no requirement of a "tension 
adjusting means" in claims 1-4 or 6-10 and so it is assumed that there is no dispute that Wellech 
anticipates these claims. As to claim 5, the Examiner clearly indicated in the above rejection where 
Wellech teaches a tension adjust means. Applicant argues that Wellech' s wheel 63 is not a tension 
adjust means. This may or may not be so, but the portion referred to by the Examiner referred to 
pulley 20 as being the tension adjust means. The rejection is still deemed proper and is sustained. 

Klavik Rejection 

Applicant argues that Klavik fails to teach or render obvious applicant's claim to a "means 
for adjusting resistance to the movement of the coil." As with Wellech, Applicant is arguing 
limitations in a dependent claims while ignoring the rejection of the rest of the claims. Again, it is 
assumed that there is no dispute that Klavik anticipates and/or renders obvious applicant's claimed 
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invention regarding these non-discussed claims. It also noted that applicant admits that Klavik 
teaches using resistance. Klavik also, necessarily, teaches controlling the resistance to movement 
of the coil by using shoe 2 in Figure 2. The resistance necessarily must be adjusted by shoe 2, 
otherwise the soft coil would be distorted and mishapen by undesirable forces caused by the 
resistance. The rejection is still deemed proper and is sustained. 
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Conclusion 


1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Michael Colaianni whose telephone number is (703) 305-5493. The 
examiner can normally be reached on Monday to Friday from 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Steven Griffin, can be reached on (703) 308-1 164. The fax phone number for the organization 
where this application or proceeding is assigned is (703) 305-71 15. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-065 1. 


Art Unit 1731 
December 16, 2002 


MICHAEL COLAIANNI 
PRIMARY EXAMINER 



